REMARKS BY JUSTICE CHARLES MKANDAWIRE, SUPREME COURT OF MALAWI ON BEHALF OF THE AFRICA JUDGES AND JURISTS FORUM AT THE 4TH ANNUAL CONFERENCE OF THE AFRICA ELECTORAL JUSTICE NETWORK, LIVINGSTONE, ZAMBIA 9-13 SEPTEMBER 2025

1. I bring you greetings from the Africa Judges and Jurists Forum (AJJF) the leading pan-African   network of judges and jurists, who are committed to promoting justice and development in Africa  by providing legal expertise to governments, intergovernmental organizations, donor agencies, private sector and civil society organizations.

2. The AJJF is acutely aware that the one area of law practice that gives judicial officers a headache is in electoral dispute resolution. This is not because election disputes are difficult to resolve. Like in all other disputes, judges in electoral disputes are expected to establish the facts and apply the law without fear or favour, independently and impartially to come to judicial decisions that build the electoral jurisprudence. Through this process, the courts are able to contribute as final arbiters of electoral disputes, to electoral justice in Africa. 

3. At the AJJF we believe that the centrality of the vote is the most important consideration in resolving all electoral disputes. At the end of the day, those who emerge after electoral dispute resolution should leave everyone in no doubt that those who ascend to public office after elections are a true reflection of the will of the electorate as expressed in a free, fair and credible elections.

4. We have no illusions on how challenging electoral dispute resolution is for the judiciary. Elections are threat multipliers to judicial independence. Elections often raise stacks due to power contestations. The environment usually gets charged raising tensions, suspicion, toxicity,  and polarization in society. 


5. The judicial court is subjected to severe and often unfair scrutiny in the court of public opinion. Politicians who lose elections often find it easier to attribute losses to “biased” courts and sometimes electoral challenges become a politician’s method of managing the fall out arising from losing elections. 

6. This phenomenon is often referred to as judicialisation of politics. It ultimately results in politicization of the judiciary. When a judiciary is needlessly politicized, it loses some of its social currency, which is public confidence in the judicial process. Loss of confidence in the integrity of the judiciary, its independence and impartiality is a peculiar threat to the rule of law in any society.

7. Aware of these complexities, we made a conscious and intentional decision to support with resources and technical expertise, the establishment of the Africa Electoral Justice Network (AEJN).

8. The AEJN gives judges from all jurisdictions in Africa irrespective of their context a safe space where they can share experiences openly, mentor each other and appreciate best practices from each other without facing pressure from any quarter in their jurisdictions.  

9. This is the 4th  annual conference of the AEJN that we have co-organised together with the  South Africa Judicial Education Institute (SAJEI) through providing secretarial services and support. 

10. We are immensely thankful to the Chief Justices of South Africa (2019), Malawi (2022), Zimbabwe (2024) and now Zambia (2025) who have all co-organised and co-hosted these important annual conferences with us to support the Africa Electoral Justice network.

11. We wish you all a successful deliberations and sharing of experiences.


I thank you.
